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S-1375.1

SENATE BI LL 5980

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Fraser, Pflug, Keiser, Parlette, Kohl-Wlles, Rasnussen
Roach, Poul sen and Fairl ey

Read first time 02/09/2007. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to notifying |licensed nursing honmes and boarding
homes of offender status of residents or persons seeking adm ssion
amending RCW 72.09.340 and 70.129.110; reenacting and anending RCW
9A. 44.130; adding a new section to chapter 70.129 RCW adding a new
section to chapter 18.20 RCW and adding a new section to chapter 18.51
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.340 and 2005 c 436 s 3 are each anended to read
as follows:

(1) I'n making all discretionary decisions regarding rel ease pl ans
for and supervision of sex offenders, the departnent shall set
priorities and make deci sions based on an assessnent of public safety
risks.

(2) The departnent shall, no later than Septenber 1, 1996,
i npl enent a policy governing the departnent's eval uation and approval
of release plans for sex offenders. The policy shall include, at a

mnimm a formal process by which victinms, wtnesses, and other
interested people my provide information and coments to the
departnment on potential safety risks to specific individuals or classes
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of individuals posed by a specific sex offender. The departnent shal
make all reasonable efforts to publicize the availability of this
process through currently existing nmechanisns and shall seek the
assi stance of courts, prosecutors, law enforcenent, and victins'
advocacy groups in doing so. Notice of an offender's proposed
resi dence shall be provided to all people registered to receive notice
of an offender's rel ease under RCW 9. 94A 612(2), except that in no case
may this notification requirenment be construed to require an extension
of an offender's rel ease date.

(3)(a) The departnent shall notify a boarding hone |icensed under
chapter 18.20 RCW or a nursing hone licensed under chapter 18.51 RCW
that an offender convicted of a sex offense, as defined in RCW
9. 94A. 030 or convicted of reckless burning or arson under chapter 9A 48
RCW when an offender is going to be discharged fromtotal or partia
confinenment or is currently under supervision or conmmunity custody and
IS seeking admi ssion to a facility.

(b) I'n making this notification, the departnent shall include:

(i) The person's nanme or nanes;

(ii) A physical description of the person;

(iii) Any conditions upon the person's probation, parole
post prison supervision, or conditions of release;

(iv) A description of the offender's nethod of offense;

(v) A description of the person's prinmary and secondary targets;

(vi) A current photograph of the person; and

(vii) The nanme and telephone nunber of the person's parole or
probation officer.

(4)(a) For any offender convicted of a felony sex offense agai nst
a mnor victimafter June 6, 1996, the departnent shall not approve a
residence location if the proposed residence: (1) Includes a mnor
victimor child of simlar age or circunstance as a previ ous victimwho
the departnent determ nes may be put at substantial risk of harm by the
offender's residence in the household; or (ii) is wthin close
proximty of the current residence of a mnor victim unless the
wher eabouts of the mi nor victimcannot be determ ned or unless such a
restriction would inpede famly reunification efforts ordered by the
court or directed by the departnent of social and health services. The
departnent is further authorized to reject a residence |location if the
proposed residence is within close proximty to schools, child care
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centers, playgrounds, or other grounds or facilities where children of
simlar age or circunstance as a previous victim are present who the
departnent determ nes nmay be put at substantial risk of harmby the sex
of fender's residence at that |ocation.

(b) In addition, for any offender prohibited from living in a
community protection zone under RCW9. 94A 712(6)(a)(ii), the departnent
may not approve a residence location if the proposed residence is in a
comunity protection zone.

((4)Y)) (5) When the departnent requires supervised visitation as
a termor condition of a sex offender's comunity placenment under RCW
9.94A.700(6), the departnent shall, prior to approving a supervisor,
consi der the follow ng:

(a) The relationships between the proposed supervisor, the
of fender, and the mnor; (b) the proposed supervisor's acknow edgnent
and understanding of the offender's prior crimnal conduct, genera
know edge of the dynamcs of child sexual abuse, and wllingness and
ability to protect the mnor fromthe potential risks posed by contact
with the offender; and (c) recommendations nade by the departnent of
soci al and health services about the best interests of the child.

Sec. 2. RCWO9A 44.130 and 2006 c¢ 129 s 2, 2006 c¢ 128 s 2, 2006 c
127 s 2, and 2006 ¢ 126 s 2 are each reenacted and anended to read as
fol | ows:

(1) (a) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have commtted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person's residence, or if the
person is not a resident of Wshington, the county of the person's
school, or place of enploynent or vocation, or as otherw se specified
in this section. Where a person required to register under this
section is in custody of the state departnment of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of
a sex offense or kidnapping offense, the person shall also register at
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the tinme of release from custody with an official designated by the
agency that has jurisdiction over the person.

(b) Any adult or juvenile who is required to register under (a) of
t his subsecti on:

(1) Who is attending, or planning to attend, a public or private
school regul ated under Title 28A RCWor chapter 72.40 RCWshall, within
ten days of enrolling or prior to arriving at the school to attend
cl asses, whichever is earlier, notify the sheriff for the county of the
person's residence of the person's intent to attend the school, and the
sheriff shall pronptly notify the principal of the school

(i1) W is admtted to a public or private institution of higher
education shall, within ten days of enrolling or by the first business
day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's intent
to attend the institution;

(ti1) Who gains enploynent at a public or private institution of
hi gher education shall, within ten days of accepting enpl oynent or by
the first business day after commencing work at the institution,
whi chever is earlier, notify the sheriff for the county of the person's
resi dence of the person's enploynment by the institution; ((er))

(tv) \Whose enrollnment or enploynment at a public or private
institution of higher education is termnated shall, wthin ten days of
such termnation, notify the sheriff for the county of the person's
residence of the person's termnation of enrollnment or enploynent at
the institution, or

(v) Who is residing, or planning to reside, in a boarding hone
licensed under chapter 18.20 RCW or a nursing hone licensed under
chapter 18.51 RCW shall notify the sheriff for the county or his or
her legal representative shall notify the sheriff for the county in
which a boarding hone or nursing hone is located and in which the
person resides, or intends to reside. The sheriff shall pronptly
notify the admnistrator of the boarding hone or nursing hone that a
person required to register under this section intends to or resides in
t he boardi ng hone or nursing hone.

The resident or his or her legal representative shall pronptly
notify the sheriff, upon transfer or discharge from a boarding hone
i censed under chapter 18.20 RCWor nursing hone licensed under chapter
18.51 RCW of the change in residence.

SB 5980 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwMNDNDNDNDNDNMNDNMNDDNMNDMNMDNMNMNMDNPEPRPPRPEPRPRPRPEPRPEPRPRRERPPRPRE
0O NO O A W NPEFP O OOuNO O P WNPEPEOOWOOLwNO O~ owdhNDeEe. o

(c) Persons required to register wunder this section who are
enrolled in a public or private institution of higher education on June
11, 1998, or a public or private school regulated under Title 28A RCW
or chapter 72.40 RCW on Septenber 1, 2006, or residing in a boarding
hone |icensed under chapter 18.20 RCWor a nursing hone |icensed under
chapter 18.51 RCW on June 30, 2007, nust notify the county sheriff
i mredi atel y.

(d) The sheriff shall notify the school's principal ((e+)), the
institution's departnent of public safety, or the boarding hone or
nursing hone adm nistrator, and shall provide ((t+hat—departwenrt—wth))
the same information provided to a county sheriff under subsection (3)
of this section.

(e)(i) A principal receiving notice under this subsection nust
di sclose the information received from the sheriff under (b) of this
subsection as foll ows:

(A) If the student who is required to register as a sex offender is
classified as a risk level Il or 1l1l, the principal shall provide the
information received to every teacher of any student required to
regi ster under (a) of this subsection and to any other personnel who,
in the judgnent of the principal, supervises the student or for
security purposes should be aware of the student's record;

(B) If the student who is required to register as a sex offender is
classified as a risk level |, the principal shall provide the
information received only to personnel who, in the judgnent of the
principal, for security purposes should be aware of the student's
record.

(1i) Any information received by a principal or school personne
under this subsection is confidential and my not be further
di ssem nat ed except as provided in RCW 28A. 225. 330, other statutes or
case law, and the famly and educational and privacy rights act of
1994, 20 U.S.C. Sec. 1232g et seq.

(f)(i) An admi nistrator of a boarding hone |icensed under chapter
18.20 RCW or a nursing hone licensed under chapter 18.51 RCW
receiving notice under this subsection nust disclose to all managenent
staff, and all caregivers within the boarding hone or nursing hone that
a convicted sex offender resides in the boarding hone or nursing hone
and any other relevant information that may be necessary for the proper
care and treatnent of that person.
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(ii) Any information received by an administrator of a boarding
honme or nursing hone under this subsection is confidential and nmay not
be further dissem nated except as required by |aw

(iiti) The adm nistrator shall notify the sheriff upon transfer or
di scharge of the convicted sex offender that the person will no | onger
reside in the boarding hone or nursing hone.

(2) This section may not be construed to confer any powers pursuant
to RCW 4.24.550 upon the public safety departnent of any public or
private school or institution of higher education.

(3)(a) The person shall provide the following information when
registering: (i) Nanme; (ii) conplete residential address; (iii) date
and place of birth; (iv) place of enploynent; (v) crinme for which
convicted; (vi) date and place of conviction; (vii) aliases used,;
(viii) social security nunber; (ix) photograph; and (x) fingerprints.

(b) Any person who |acks a fixed residence shall provide the
follow ng information when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crime for which convicted,;
(v) date and place of conviction; (vi) aliases wused; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
followi ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of fenses:

(1) OFFENDERS IN CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
health services, a local division of youth services, or a local jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or a local jail or juvenile detention
facility, nust register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence. The offender nust also register within twenty-
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four hours fromthe time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washi ngton, the county of the person's school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provided
in subsection (11) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(i) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indetermnate sentence review
board or under the departnent of corrections' active supervision, as
defined by the departnent of corrections, the state departnent of
social and health services, or a local division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register within ten days of July 28, 1991. Kidnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
corrections' active supervision, as defined by the departnent of
corrections, the state departnent of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregister following a change in residence. The obligation to register
shal |l only cease pursuant to RCW 9A. 44. 140.
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(ii11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctional
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, nust register within twenty-four hours fromthe tine of rel ease
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole conm ssion, or
mlitary parole board for kidnapping offenses coomtted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997
A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister follow ng
a change in residence, or if the person is not a resident of
Washi ngt on, the county of the person's school, or place of enploynent
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex of fenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnappi ng of fense that was commtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenment imediately upon
sentencing, shall report to the county sheriff to register imrediately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
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under the jurisdiction of the state departnent of corrections, the
i ndeterm nate sentence review board, or the state departnent of social
and health services at the tine of noving to WAshi ngton, nust register
within three business days of establishing residence or reestablishing
residence if the person is a former Washington resident. The duty to
regi ster under this subsection applies to sex offenders convicted under
the laws of another state or a foreign country, federal or mlitary
statutes for offenses commtted before, on, or after February 28, 1990,
or Washington state for offenses commtted before, on, or after
February 28, 1990, and to ki dnappi ng of fenders convi cted under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses coomitted before, on, or after July 27,
1997. Sex offenders and kidnapping offenders from other states or a
foreign country who, when they nove to Wshington, are under the
jurisdiction of the departnent of corrections, the indetermnate
sentence revi ew board, or the departnent of social and health services
must register wthin twenty-four hours of noving to Washi ngton. The

agency that has jurisdiction over the offender shall notify the
of fender of the registration requirenents before the offender noves to
Washi ngt on.

(vi) OFFENDERS FOUND NOT GUI LTY BY REASON OF | NSANITY. Any adul t
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A) commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
health services, or (B) commtting a kidnapping offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nust register within twenty-four hours fromthe tine
of release with the county sheriff for the county of the person's
resi dence. The state departnent of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not qguilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was released before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping offense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
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receiving notice of this registration requirenent. The state
departnment of social and health services shall nake reasonable attenpts
within available resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection (11) of this
section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
registered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND WHO ARE UNDER
SUPERVI SION. O fenders who |lack a fixed residence and who are under
t he supervision of the departnent shall register in the county of their
supervi si on.

(i x) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOOL | N ANOTHER STATE. O fenders required to register in Washi ngton
who nove to another state, or who work, carry on a vocation, or attend
school in another state shall register a new address, fingerprints, and
phot ograph with the new state within ten days after establishing
resi dence, or after beginning to work, carry on a vocation, or attend
school in the new state. The person nust also send witten notice
within ten days of noving to the new state or to a foreign country to
the county sheriff with whomthe person last registered in Washi ngton
state. The county sheriff shall pronptly forward this information to
t he Washi ngton state patrol

(b) Failure to register within the tinme required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (11) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arrai gnnent on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
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crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
imredi ately followng actual notice of the duty through arrest,

service, or arraignment. Failure to register as required under this
subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or

arrai gnnent on charges shall not relieve the offender from crim nal
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5 (a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person
must send signed witten notice of the change of address to the county
sheriff within seventy-two hours of noving. |If any person required to
regi ster pursuant to this section noves to a new county, the person
must send signed witten notice of the change of address at |east
fourteen days before noving to the county sheriff in the new county of
resi dence and nust register with that county sheriff within twenty-four

hours of noving. The person nust also send signed witten notice
within ten days of the change of address in the new county to the
county sheriff wth whom the person |ast registered. The county

sheriff with whomthe person |ast registered shall pronptly forward the
i nformati on concerning the change of address to the county sheriff for
the county of the person's new residence. Upon recei pt of notice of
change of address to a new state, the county sheriff shall pronptly
forward the information regarding the change of address to the agency
designated by the new state as the state's offender registration
agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at least fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.
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(6)(a) Any person required to register under this section who | acks
a fixed residence shall provide signed witten notice to the sheriff of
the county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.

(b) A person who |lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days. The lack of a fixed
residence is a factor that may be considered in determning an
of fender's risk level and shall nake the of fender subject to disclosure
of information to the public at |arge pursuant to RCW 4. 24. 550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
forty-eight hours excludi ng weekends and holidays after ceasing to have
a fixed residence and has subsequently conplied with the requirenents

of subsections (4)(a)(vii) or (viii) and (6) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(7) Al offenders who are required to register pursuant to this
section who have a fixed residence and who are designated as a risk
level 11 or 1Il mnust report, in person, every ninety days to the
sheriff of the county where he or she is registered. Reporting shal
be on a day specified by the county sheriff's office, and shall occur
during normal business hours. An offender who conplies with the
ni nety-day reporting requirement wwth no violations for a period of at
| east five years in the coommunity may petition the superior court to be
relieved of the duty to report every ninety days. The petition shall
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be made to the superior court in the county where the offender resides
or reports under this section. The prosecuting attorney of the county
shall be nanmed and served as respondent in any such petition. The
court shall relieve the petitioner of the duty to report if the
petitioner shows, by a preponderance of the evidence, that the
petitioner has conplied with the reporting requirenment for a period of
at least five years and that the offender has not been convicted of a
crimnal violation of this section for a period of at |east five years,
and the court determ nes that the reporting no | onger serves a public
safety purpose. Failure to report, as specified, constitutes a
violation of this section and is punishable as provided in subsection
(11) of this section.

(8) A sex offender subject to registration requirenents under this
section who applies to change his or her nanme under RCW 4. 24.130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person's residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to register under this
section at the time of application shall be granted an order changing
his or her name if the court finds that doing so will interfere with
legitimate |aw enforcenent interests, except that no order shall be
deni ed when the nanme change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
copy of the order to the county sheriff of the county of the person's
residence and to the state patrol within five days of the entry of the
order.

(9) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual's fingerprints. A photograph
may be taken at any tine to update an individual's file.

(10) For the purpose of RCW 9A 44.130, 10.01.200, 43.43.540,
70. 48. 470, and 72.09. 330:

(a) "Sex offense" neans:

(1) Any offense defined as a sex of fense by RCW 9. 94A. 030;

(1i1) Any violation under RCW 9A. 44.096 (sexual m sconduct wth a
m nor in the second degree);
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(iii) Any violation under RCW 9. 68A. 090 (comuni cation with a m nor
for inmoral purposes);

(tv) Any federal or out-of-state conviction for an offense that
under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross msdeneanor that is, under chapter 9A 28 RCW a
crimnal attenpt, crimmnal solicitation, or crimnal conspiracy to
conmmit an offense that is classified as a sex offense under RCW
9.94A. 030 or this subsection.

(b) "Kidnapping of fense" neans: (1) The crinmes of kidnapping in
the first degree, kidnapping in the second degree, and unlawf ul
i nprisonnment, as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor's parent; (ii) any offense that
is, under chapter 9A. 28 RCW a crimnal attenpt, crimnal solicitation,
or crimnal conspiracy to commt an offense that is classified as a
ki dnappi ng of fense under this subsection (10)(b); and (iii) any federal
or out-of-state conviction for an offense that under the laws of this
state woul d be classified as a ki dnappi ng of fense under this subsection
(10) (b).

(c) "Enployed" or "carries on a vocation" nmeans enploynent that is
full-time or part-tine for a period of tinme exceeding fourteen days, or
for an aggregate period of tine exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whet her
t he person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" nmeans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(11)(a) A person who knowingly fails to conply with any of the
requirenments of this section is guilty of a class Cfelony if the crine
for which the individual was convicted was a felony sex offense as
defined in subsection (10)(a) of this section or a federal or out-of-
state conviction for an offense that under the laws of this state would
be a felony sex offense as defined in subsection (10)(a) of this
section.

(b) If the crime for which the individual was convicted was other

SB 5980 p. 14



©O© 00 N O Ol WDN P

I e e e
oo N O o A WOWDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(12)(a) A person who knowingly fails to conply with any of the
requirenments of this section is guilty of a class Cfelony if the crine
for which the individual was convicted was a fel ony kidnappi ng of fense
as defined in subsection (10)(b) of this section or a federal or out-
of -state conviction for an offense that under the laws of this state
woul d be a felony kidnappi ng offense as defined in subsection (10)(b)
of this section.

(b) If the crine for which the individual was convicted was ot her
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor.

(13) Except as nmay otherwi se be provided by law, nothing in this
section shall inpose any liability upon a peace officer, including a
county sheriff, or |aw enforcenent agency, for failing to release
i nformati on authorized under this section.

NEW SECTION. Sec. 3. A new section is added to chapter 70.129 RCW
to read as foll ows:

(1) If the departnent |earns that a current or prospective resident
of a boarding home |icensed under chapter 18.20 RCWor a nursing honme
i censed under chapter 18.51 RCW has been convicted of a sex offense as
defined in RCW 9.94A 030 or convicted of reckless burning or arson
under chapter 9A. 48 RCW the departnent shall notify the facility's
adm ni strator immedi ately. The admnistrator shall notify other
facility staff consistent with RCW 9A 44.130 and may notify other
persons pursuant to | aw

(2) Any person convicted of a sex offense as defined in RCW
9.94A. 030, or convicted of reckless burning or arson under chapter
9A. 48 RCW applying for admssion to a boarding home |icensed under
chapter 18.20 RCWor a nursing honme |icensed under chapter 18.51 RCW
shall notify the adm nistrator of the person's conviction status. The
adm nistrator shall notify other facility staff consistent with RCW
9A. 44. 130.

(3) Any person convicted of a sex offense as defined in RCW
9.94A. 030, or convicted of reckless burning or arson under chapter
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9A. 48 RCW residing in a boarding hone |icensed under chapter 18.20
RCW or a nursing honme licensed under chapter 18.51 RCW on the
effective date of this section shall pronptly notify the adm nistrator
of the person's conviction status. The adm nistrator shall notify
other facility staff consistent with RCW 9A. 44. 130.

(4) A boarding honme licensed under chapter 18.20 RCW or a nursing
home |icensed under chapter 18.51 RCW nmay refuse adm ssion to a person
who is required to register as a sex offender under RCW 9A. 44.130; any
person found guilty of a crinme of arson in the first degree or reckless
burning in the first or second degree under chapter 9A 48 RCW any
person commtted as a sexually violent predator under chapter 71.09 RCW
or as a sexual psychopath under chapter 71.06 RCW any person found not
guilty of a sex offense or arson or reckless burning offense by reason
of insanity wunder chapter 10.77 RCW and/or any person found
i nconpetent to stand trial for a sex offense or arson or reckless
burni ng of fense and subsequently commtted under chapter 71.05 or 71.34
RCW

(5 (a) A boarding hone licensed under chapter 18.20 RCW or a
nursing home |licensed under chapter 18.51 RCWnmy i nmedi ately transfer
or discharge a resident if:

(1) The facility was not notified prior to adm ssion that the
resident was required to register as a sex offender under RCW
9A. 44. 130; was convicted of a sex offense as defined in chapter 9.94A
RCW was convicted for felony arson or reckl ess burning under chapter
9A. 48 RCW was committed as a sexually violent predator under chapter
71.09 RCWor sexual psychopath under chapter 71.06 RCW was found not
guilty of a sexual offense or arson or reckless burning offense by
reason of insanity; or was found inconpetent to stand trial for a sex
of fense or arson or reckless burning of fense and subsequently commtted
under chapter 71.05 or 71.34 RCW and

(ii) The facility reasonably believes that the resident endangers
the health or safety of individuals in the facility.

(b) A boarding honme |icensed under chapter 18.20 RCWor a nursing
home I|icensed under chapter 18.51 RCW shall provide the resident
witten notice of posttransfer/discharge hearing rights under chapter
34.05 RCW If the resident requests a posttransfer/di scharge hearing,
any hearing nmust be held within five business days of the transfer or
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di schar ge. A request for a hearing shall not delay or postpone the
transfer or discharge.

(6) A boarding honme licensed under chapter 18.20 RCWor a nursing
hone |icensed under chapter 18.51 RCW or its enployees, are not |iable
for civil damages resulting directly or indirectly froma decision to
admt, retain, transfer, or discharge the resident.

Sec. 4. RCW 70.129.110 and 1997 ¢ 392 s 205 are each anmended to
read as foll ows:

(1) The facility must permt each resident to remain in the
facility, and not transfer or discharge the resident fromthe facility
unl ess:

(a) The transfer or discharge is necessary for the resident's
wel fare and the resident's needs cannot be nmet in the facility;

(b) The safety of individuals in the facility is endangered;,

(c) The health of individuals in the facility would otherw se be
endanger ed,;

(d) The resident has failed to nmake the required paynent for his or
her stay; or

(e) The facility ceases to operate.

(2) Al long-termcare facilities shall fully disclose to potenti al
residents or their legal representative the service capabilities of the

facility prior to admssion to the facility. |[If the care needs of the
applicant who is nedicaid eligible are in excess of the facility's
service capabilities, the departnent shall identify other care settings

or residential care options consistent with federal |aw

(3) Before a long-term care facility transfers or discharges a
resident, the facility nust:

(a) First attenpt through reasonable acconmopdations to avoid the
transfer or discharge, unless agreed to by the resident;

(b) Notify the resident and representative and nake a reasonabl e
effort to notify, if known, an interested famly nenber of the transfer
or discharge and the reasons for the nove in witing and in a | anguage
and manner they understand;

(c) Record the reasons in the resident's record; and

(d) I'nclude in the notice the itens described in subsection (5) of
this section.
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(4)(a) Except when specified in this subsection, the notice of
transfer or discharge required under subsection (3) of this section
must be made by the facility at least thirty days before the resident
is transferred or di scharged.

(b) Notice nmay be nade as soon as practicable before transfer or
di schar ge when

(1) The safety of individuals in the facility woul d be endanger ed;

(ii) The health of individuals in the facility woul d be endangered;

(iii) An imediate transfer or discharge is required by the
resident's urgent nedical needs; or

(iv) Aresident has not resided in the facility for thirty days.

(5) The witten notice specified in subsection (3) of this section
must include the follow ng:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The Ilocation to which the resident is transferred or
di scharged, except when a resident is being transferred or discharged
under section 3(5) of this act;

(d) The nane, address, and tel ephone nunber of the state long-term
care onbudsnman;

(e) For residents with developnental disabilities, the mailing
address and tel ephone nunber of the agency responsible for the
protection and advocacy of developnentally disabled individuals
establ i shed under part C of the devel opnental disabilities assistance

and bill of rights act; and

(f) For residents who are nentally ill, the mailing address and
t el ephone nunber of the agency responsible for the protection and
advocacy of nentally ill individuals established under the protection
and advocacy for nentally ill individuals act.

(6) Afacility must provide sufficient preparation and orientation
to residents to ensure safe and orderly transfer or discharge fromthe
facility.

(7) A resident discharged in violation of this section has the
right to be readmtted imediately upon the first availability of a
gender-appropriate bed in the facility.

NEW SECTION. Sec. 5. A new section is added to chapter 18.20 RCW
to read as foll ows:
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(1) Aresident transferred or discharged under section 3(5)(a) of
this act is entitled to a posttransfer/di scharge adm nistrative hearing
under chapt er 34. 05 RCW | f t he resi dent requests a
posttransfer/di scharge hearing, any hearing nust be held within five
busi ness days of the transfer or discharge. A request for a hearing
shal | not delay or postpone the transfer or discharge.

(2) Neither the boarding honme, nor its enployees, are liable for
any civil damages resulting directly or indirectly froma decision to
admt, retain, transfer, or discharge the resident.

NEW SECTION. Sec. 6. A new section is added to chapter 18.51 RCW
to read as foll ows:

(1) Aresident transferred or discharged under section 3(5)(a) of
this act is entitled to a posttransfer/di scharge adm ni strative hearing
under chapt er 34. 05 RCW | f t he resi dent requests a
posttransfer/di scharge hearing, any hearing nmust be held within five
busi ness days of the transfer or discharge. A request for a hearing
shal | not delay or postpone the transfer or discharge.

(2) Neither the nursing hone, nor its enployees, are liable for any
civil damages resulting directly or indirectly from a decision to
admt, retain, transfer, or discharge the resident.

~-- END ---

p. 19 SB 5980



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

